Friday 

November  13,  1981 


Part  III 

Department  of  the 
Interior 

Bureau  of  Land  Management 

Administration  of  Livestock  Grazing  on 
Public  Rangelands 


56132  Federal  Register  /  Vol.  46,  No.  219  /  Friday.  November  13, 1981  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100 

Administration  of  Livestock  Grazing 
on  Public  Rangelands 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  existing  regulations 
for  the  administration  of  livestock 
grazing  use  on  the  public  rangelands. 
These  amendments  would  respond  to 
Executive  Order  12291  of  February  17, 
1981,  by  eliminating  needless, 
burdensome  and  counterproductive 
regulations.  The  intent  of  this 
rulemaking  is  to  simplify  and  improve 
the  provisions  for  administration  of 
grazing  use  and  remove  cumbersome 
procedures  from  the  regulations. 
date:  Comments  by  January  12, 1982. 
ADDRESS:  Comments  should  be  sent  to; 
Director  (650),  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

Comments  are  encouraged  on  any 
provision  under  Part  4100  of  Title  43  of 
the  Code  of  Federal  Regulations. 
Comments  will  be  available  for  public 
review  between  7:45  a.m.  and  4:15  p.m. 
in  Room  5555  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard,  Chief,  Division  of 
Rangeland  Management,  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Executive  Order  12291, 
published  in  the  Federal  Register  on 
February  17, 1981,  required  the 
identiflcation  and  removal  of  needless, 
burdensome  and  counterproductive 
regulations.  Secretary  of  the  Interior, 
James  G.  Watt,  asked  the  Governors  of 
the  Public  Land  States  and  major 
rangeland  interest  groups  to  assist  him 
in  that  effort  with  regard  to  the 
regulations  concerning  grazing 
administration.  As  a  result,  32  comments 
were  received  from  individuals  or 
groups  representing  State  Governors, 
the  livestock  industry,  environmental 
interests,  public  utilities  and  energy 
related  industries  regarding  the 
administration  of  livestock  grazing  use 
on  the  public  rangelands  (43  CFR  Part 
4100).  All  comments  have  been 
considered;  some  have  been 
incorporated  into  the  proposed 
rulemaking. 

This  rulemaking  would  remove 
reference  to  “land  use  plans"  since  all 
uses  of  the  public  lands,  including 
grazing  use,  must  be  consistent  with 
land-use  plans  as  required  under  43  CFR 


Part  1601.  A  number  of  other  editorial 
changes  would  be  made  to  clarify  the 
meaning  or  to  make  the  regulations 
easier  to  read  and  more  understandable. 

The  following  discussion  summarizes 
the  proposed  amendments  and  provides 
an  explanation  for  specific  changes: 

Objectives 

Section  4100.0-2  would  be  rewritten  to 
make  it  clear  that  grazing  administration 
will  be  consistent  with  land-use  plans 
required  by  section  102  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Definitions 

The  proposed  rulemaking  would 
modify  three  existing  definitions  in 
§  4100.0-5,  add  two  new  definitions  and 
delete  one.  Generally,  these 
amendments  would  make  the  definitions 
more  consistent  with  the  law. 

Changes  in  Available  Forage 

This  rulemaking  would  provide  two 
changes  in  the  provisions  on  available 
forage  in  §  4110.3.  First,  the  authorized 
officer  may  give  priority  to  allocating 
additional  forage  that  is  permanently 
available  for  livestock  use  to 
permittee(s)  or  lessee(s)  whose 
contributions  or  efforts  result  in 
increased  forage  production,  additional 
forage  must  be  in  excess  of  that  needed 
to  meet  the  preferences  of  permittees  or 
lessees  within  the  affected  allotment. 
This  amendment  would  provide  an 
incentive  for  permittee(s)  or  lessee(s)  to 
contribute  toward,  or  engage  in,  actions 
designed  to  improve  forage  production. 
Second,  although  the  current  5-year 
phase-in  period  for  adjustments  in 
grazing  use  would  be  retained  in  this 
rulemaking,  the  timing  of  the  initial 
adjustment  would  depend  on  the 
availability  of  adequate  data  or  on 
mutual  agreement  between  the 
authorized  officer  and  the  affected 
permittee  concerning  the  terms  of 
implementing  the  grazing  decision. 
Provisions  in  the  existing  regulations  for 
subsequent  adjustments  in  grazing  use 
based  upon  the  information  resulting 
fiom  monitoring  would  not  be  changed 
by  this  rulemaking. 

Terms  and  Conditions 

This  rulemaking  would  amend 
§  4120.2-l(b)  to  conform  with  section 
402(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  regarding  the 
mandatory  terms  and  conditions  of  a 
grazing  permit  or  lease  where  an 
allotment  management  plan  is  not 
required. 

The  proposed  rulemaking  would 
amend  $  4120.2-l(c)  to  provide  that  all 
.  permits  and  leases  shall  be  subject  to 


cancellation,  in  whole  or  in  part,  when  a 
permittee  or  lessee  loses  control  of  all  or 
part  of  a  base  property.  The  provision 
would  respond  to  current  situations 
where  base  properties  are  being 
subdivided  and  where  water  bases  are 
not  properly  protected  by  water  rights. 

The  proposed  rulemaking,  §  4120.2- 
2(d),  would  also  amend  the  terms  and 
conditions  that  may  be  specified  in  a 
grazing  permit  or  lease  to  require  a 
grazing  permittee  or  lessee  to  certify 
actual  use.  Under  the  current 
regulations,  the  permittee  or  lessee, 
within  15  days  of  completing  the  annual 
grazing  use,  is  required  only  to  submit  a 
report  of  actual  livestock  grazing  use 
made. 

Allotment  Management  Plans 

Section  4120.2-3  would  be  expanded 
to  include  consultation,  cooperation  and 
coordination  with  affected  interests 
during  the  preparation  of  allotment 
management  plans  to  be  consistent  with 
the  Public  Rangelands  Improvement  Act 
of  1978. 

Service  Charge 

Section  4130.5-3  would  be  expanded 
to  include  the  charge  for  crossing 
permits  that  would  be  deleted  from 
S  4130.5-l(c)  and  would  require  the 
service  charge  for  processing  crossing 
permits  and  other  transfers  and  billing 
actions  to  be  set  based  on  the  costs  of 
processing  such  actions. 

Settlement 

The  proposed  rulemaking  would 
amend  the  settlement  provisions  in 
§  4150.3.  First,  when  unauthorized  use  is 
determined  to  be  nonwillful,  settlement 
would  be  required  to  include  the 
expenses  incurred  by  the  United  States, 
such  as  for  gathering,  impounding, 
caring  for,  and  when  necessary, 
disposing  of  unauthorized  livestock. 
Under  the  current  regulations,  this 
provision  already  applies  to  settlement 
for  willful  or  repeated  willful  violations. 
Second,  under  §  4160.5  of  existing 
regulations,  a  show-cause  notice  may  be 
issued  for  alleged  willful  or  repeated 
violations,  or  a  proposed  decision  may 
be  issued  under  §  4160.1-2  of  existing 
regulations.  The  show-cause  process 
would  be  eliminated  by  this  rulemaking 
and  issuance  of  a  proposed  decision 
would  be  required,  siA)ject  to  appeal,  to 
any  alleged  violator.  This  amendment 
would  simplify  and  reduce  confusion 
regarding  the  Bureau’s  administrative 
procedures  for  correcting  unauthorized 
grazing  use.  Existing  regulations 
requiring  issuance  of  a  proposed 
decision  and  providing  for  the  right  of 
appeal  to  all  affected  parties  would  be 
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retained.  Third,  in  §  4150.3(a]  the 
amount  due  the  United  States  as 
settlement  for  unauthorized  use  would 
be  increased  to  serve  as  a  more  effective 
deterrent. 

Demand  for  Payment 

This  rulemaking  would  delete  §  4150.4 
in  the  existing  regulations  because  the 
proposed  decisions  required  for 
unauthorized  use  violations  would 
include  a  demand  for  payment.  This 
would  eliminate  the  need  for  a  separate 
document. 

Impoundment 

This  rulemaking  would  expand 
provisions  in  §  4150.5  for  a  “Notice  of 
intent  to  impound”  to  deter 
unauthorized  use  from  occurring  within 
a  specifled  area.  Similar  authority  in 
§  4150.6,  “Closures  to  control 
unauthorized  use,”  would  be  deleted. 

Final  Decisions 

This  rulemaking  would  amend 
§  4160.3  to  clarify  provisions  for  appeal 
of  a  hnal  decision  that  is  phased-in  over 
a  five-year  period.  The  rulemaking 
would  also  amend  language  to  clearly 
describe  that  the  phased-in  decision  is 
one  decision  and  is  implemented  over  a 
five-year  period. 

There  is  one  new  information 
collection  requirement  contained  in 
§  4120.6-1  of  this  proposed  rulemaking 
that  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  Collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

The  Bureau  of  Land  Management 
requests  comments  on  the  information 
collection  requirements  contained  in  43 
CFR  Part  4100  with  the  goal  of 
identifying  provisions  that  may  be 
excessive,  burdensome  and 
counterproductive. 

The  principal  author  of  this  proposed 
rulemaking  is  Terry  L.  Plummer, 

Division  of  Rangeland  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a  major 
rule  under  Executive  Order  12291  and  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  under 
Pub.  L  96-354. 

It  is  hereby  determined  that  this  proposed 
rulemaking  is  not  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2](C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  required. 


PART  4100-rGRAZiNQ 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315  et  seq.),  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  by  the  public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1701 
et  seq.),  and  Executive  Order  12291  of 
February  17, 1981,  it  is  proposed  to 
amend  Part  4100,  Subchapter  D,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Section  4100.0-2  is  revised  to  read: 

§  4100.0-2  Objectives. 

The  objectives  of  these  regulations  are 
to  administer  livestock  grazing  on  the 
public  lands  in  a  manner  that  will 
protect  the  lands  and  their  resources 
from  destruction  or  unnecessary  injury, 
stabilize  the  livestock  industry 
dependent  on  the  public  lands,  and 
provide  for  the  orderly  use, 
improvement,  development  and 
rehabilitation  of  the  public  lands  for 
livestock  grazing  consistent  with  land- 
use  plans,  multiple-use,  sustained  yield, 
environmental  values,  economic,  and 
other  objectives  as  stated  in  43  CFR 
Subpart  1725  and  in  section  102  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 

§  4100.0-5  [Amended] 

2.  Section  4100.0-5  is  amended  by: 

a.  Revising  paragraph  (d)  to  read: 

***** 

(d)  “Allotment  management  plan” 
(AMP)  means  a  documented  program 
which  applies  to  livestock  operations  on 
the  public  lands,  which  is  prepared  in 
consultation,  cooperation  and 
coordination  with  the  permittee(s), 
lessee(s)  or  other  affected  interests 
involved,  and  which: 

(1)  Prescribes  the  manner  and  extent 
of  the  conduct  of  livestock  operations  in 
order  to  meet  the  multiple-use, 
sustained-yield,  economic,  and  other 
needs  and  objectives  identified  for  the 
public  lands  through  land-use  planning: 

(2)  Describes  the  type,  location, 
ownership  and  general  specifications  for 
the  range  improvements  to  be  installed 
and  maintained  on  the  public  lands  to 
meet  the  livestock  grazing  and  other 
objectives  of  land  management;  and 

(3)  Contains  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  as  may  be  prescribed  by  the 
authorized  officer  consistent  with 
applicable  law; 

***** 

b.  Adding  a  new  paragraph  (i)  as 
follows: 

***** 


(i)  “Certified  actual  use”  means  the 
amount  of  actual  livestock  grazing  use 
made  in  AUM’s  certified  to  be  accurate 
by  the  permittee  or  lessee  and  normally 
submitted  at  the  end  of  the  grazing  use 
period; 

***** 

c.  Redesignating  paragraph  (i)  as 
paragraph  (j); 

d.  Adding  a  new  paragraph  (k)  to  read 
as  follows: 

***** 

(k)  “Consultation,  cooperation  and 
coordination”  means  communication 
between  the  Bureau  of  Land 
Management,  other  agencies  and 
affected  permittee(s)  or  lessee(s), 
landowners  involved,  the  district 
grazing  advisory  boards  where 
established,  any  State  having  lands 
within  the  area  to  be  covered  by  such  an 
allotment  management  plan  and  other 
affected  interests  regarding  the  planning 
and  preparation  of  management 
alternatives  for  the  purpose  of 
deliberation,  the  interchange  of 
opinions,  and  the  potential  resolution  of 
differences  or  disputes,  which 
recognizes: 

(l)  The  knowledge  and  experience  of 
those  involved  or  interested  in  the 
management  of  rangelands;  and 

(2)  The  Bureau  of  Land  Management’s 
ultimate  authority  to  ensure  the  proper 
management  and  use  of  public  lands; 
***** 

e.  Redesignating  paragraphs  (j) 
through  (q)  as  paragraphs  (1)  through  (s), 
respectively; 

f.  Redesignating  paragraph  (r)  as 
paragraph  (t)  and  revising  it  to  read: 

***** 

(t)  “Land  use  plan”  means  a  planning 
decision  document  under  the  provisions 
of  the  Federal  Land  Policy  and 
Management  Act  which  establishes 
resource  allocations  and  coordinated 
objectives  and  constraints  for  all  forms 
of  public  land  and  resource  use  within 
the  area  covered  by  the  plan; 

g.  Redesignating  paragraphs  (s),  (t) 
and  (u)  as  paragraphs  (u),  (v)  and  (w). 
respectively; 

h.  Redesignating  paragraph  (v)  as 
paragraph  (x)  and  revising  it  to  read: 

***** 

(x)  “Monitoring”  means  the  orderly 
collection  and  analysis  of  data  to 
evaluate: 

(1)  Effects  of  management  actions; 

(2)  Effectiveness  of  actions  in  meeting 
management  objectives;  and 

(3)  Compliance  with  laws,  regulations, 
policies,  executive  directives  and 
management  decisions; 
***** 
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i.  Redesignating  paragraph  (w)  and 
paragraph  (x)  as  paragraphs  (y)  and  (z}, 
respectively; 

j.  Removing  paragraph  (y)  entitled 
“Range  betterment  fund"  in  its  entirety: 
and 

k.  Redesignating  paragraph  (z), 
entitled  “Range  improvement"  as 
paragraph  (aa),  entitled  “Secretary", 
paragraph  (bb),  (cc)  and  (dd)  as 
paragraphs  (aa),  (bb),  (cc),  (dd)  and  (ee), 
respectively. 

§4110.2-1  [Amended] 

3.  Section  4110.2-1  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

§  4140.2-3  [Amended] 

4.  Section  4110.2-3  is  amended  by. 

a.  Removing  paragraph  (a)(2)  in  its 

entirety; 

,  b.  Redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2); 

c.  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)(3)  and  removing  the  last 
sentence  of  the  subparagraph;  and 

d.  Redesignating  paragraph  (a)(5)  as 
paragraph  (a)(4). 

§4110.2-3  [Amended] 

5.  Section  4110.2-3  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 
***** 

(b)  If  base  property  is  sold  or  leased, 
the  transferee  shall  within  90  days  of  the 
date  of  sale  or  lease  file  with  the 
authorized  officer  a.  properly  executed 
transfer  application  showing  the  base 
property  and  the  amount  of  grazing 
preference  being  transferred  in  animal 
unit  months;  and 
***** 

b.  Amending  paragraph  (c)  by 
removing  all  after  the  first  sentence  of 
the  paragraph. 

§4110.2-4  [AmwKted] 

6.  Section  4110.2-4  is  amended  by 
removing  in  the  second  sentence  the 
word  “applicant”and  inserting  the 
words  "preference  holder". 

§4110.3  [Amended] 

7.  Section  4110.3  is  amended  by 
removing  the  opening  paragraph  in  its 
entirety. 

§4110.3-1  [Amended] 

8.  Section  4110.3-1  is  amended  by: 

a.  Revising  the  introductory  paragraph 
to  read; 

Additional  forage  may  be  allocated  to 
qualified  applicants  for  livestodc  grazing 
use  consistent  with  multiple-use 
management  objectives. 

***** 

b.  Revising  paragraphs  (cKl)  and 

(c)(2)  to  read: 


(c)  *  *  * 

(1)  Permittee(s)  or  lessee(s)  in 
proportion  to  their  contribution  or 
efforts  which  resulted  in  increased 
forage  production:  or 

(2)  Permittee(s)  or  lessee(s)  in 
proportion  to  their  preference;  or  other 
qualified  applicants  under  §  4110.5  of 
this  title; 

***** 

c.  Revising  paragraph  (d)  to  read: 

***** 

(d)  Permanent  increases  in  allocations 
of  livestock  forage  shall  be  phased  in 
over  a  period  not  to  exceed  5  years, 
except  that  increases  of  15  percent  or 
less  of  the  authorized  active  use  for  the 
previous  year  shall  be  phased  in  over  a 
period  of  less  than  5  years.  The 
authorized  officer  may  subsequently 
modify  (either  increase  or  decrease) 
such  allocation  of  forage  to  livestock 
based  on  the  results  of  monitoring. 
***** 

§  41 10.3-2  [Amended] 

9.  Section  4110.3-2  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

***** 

(b)  When  authorized  grazing  use. 
which  includes  active  use  and  any 
approved  nonuse,  exceeds  the  amount 
of  forage  available  and  allocated  for 
livesto^  grazing  within  an  allotment,  or 
where  reduced  grazing  use  is  necessary 
to  facilitate  achieving  multiple-use 
management  objectives,  the  authorized 
grazing  use  shall  be  reduced  to  the 
livestock  grazing  capacity.  The 
difference  between  the  authorized 
grazing  use  and  the  grazing  preference 
shall  be  held  in  suspension. 
***** 

b.  Revising  paragraph  (c)  to  read: 
***** 

(c)  Provisions  in  paragraph  (b)  of  this 
section  shall  be  implemented  through 
mutual  agreement  or  by  decision  over  a 
5-year  period.  If  data  acceptable  to  the  * 
authorized  officer  are  available,  an 
initial  reduction  shall  be  taken  on  the 
effective  date  of  the  decision  and  the 
balance  taken  in  the  third  and  fifth 
years  following  that  effective  date, 
except  as  provided  in  paragraph  (d)  and 

(e)  of  this  section.  If  data  acceptable  to 
the  authorized  officer  to  support  an 
initial  reduction  are  not  available, 
adjustments  shall  be  made  in  the  third 
and  fifth  years  following  issuance  of  the 
decision  based  on  additional  data 
identified  by  the  authorized  officer  as 
necessary. 

***** 

c.  Amending  paragraph  (d)  by 
removing  the  word  “interest"  and 
replacing  it  with  the  word  “interests". 

10.  Section  4110.4-1  is  revised  to  read: 


§  41 10.4-1  Additional  land  acreage. 

When  lands  outside  designated 
allotments  become  available  for 
livestock  grazing  under  the 
administration  of  the  Bureau  of  Land 
Management,  the  livestock  forage 
available  may  be  allocated  to  qualified 
applicants  at  the  discretion  of  the 
authorized  officer.  Grazing  use  shall  be 
allocated  under  §  4110.5  of  this  title. 

§4110.4-2  [Amwided] 

11.  Section  4110.4-2  is  amended  by 
inserting  in  paragraph  (b)  at  the  end  of 
the  first  sentence  after  the  word 
“whole"  the  words  “or  in  part”. 

§4110.5  [Amended] 

12.  Section  4110.5  is  amended  by 
revising  the  introductory  paragraph  to 
read: 

When  more  than  one  qualified 
applicant  applies  for  livestock  grazing 
use  of  the  same  public  land  and/or 
where  additional  livestock  forage  or 
additional  acreage  becomes  available, 
the  authorized  officer  may  allocate 
grazing  use  of  such  land  or  forage  on  the 
basis  of  any  of  the  following  factors: 
***** 

§  4120.2-1  [Amended] 

13.  Section  4120.2-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read: 
***** 

(b)  Where  AMP's  are  not  completed, 
or  where  the  authorized  officer  has 
determined  that  an  AMP  is  not 
necessary,  the  authorized  officer  shall 
incorporate  in  grazing  permits  or  leases 
such  terms  and  conditions  as  he/she 
deems  appropriate  for  the  management 
of  the  lands  involved.  The  authorized 
officer  may  reexamine  such  lands  at  any 
time  and  if  he/she  finds  on 
reexamination  that  the  condition  of  the 
range  requires  adjustment  in  the  amount 
or  other  aspect  of  grazing  use,  the 
permittee  or  lessee  shall  adjust  his/her 
use  to  the  extent  the  authorized  officer 
deems  appropriate.  Such  readjustments 
shall  be  put  into  full  force  and  effect  on 
the  date  specified  by  the  authorized 
officer. 

(c)  All  permits  and  leases  shall  be 
made  subject  to  cancellation  in  whole  or 
in  part  due  to  loss  of  control  by  the 
permittee  or  lessee  of  all  or  part  of  base 
property. 

***** 

§  4120.2-2  [Amended] 

14.  Section  4120.2-2  is  amended  by: 

a.  Removing  in  the  opening  paragraph, 
the  words  “achieving  c^jectives 
identified  in  land  use  plans,"  and 
replacing  them  with  the  words 
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"achieving  management  objectives,”: 
and 

b.  Revising  paragraph  (d)  to  read: 

*  *  *  «  * 

(d)  A  requirement  that  permittees  or 
lessees,  operating  under  a  grazing 
permit  or  lease,  submit  within  15  days 
after  completing  their  annual  grazing 
use,  or  as  otherwise  specified  in  the 
permit  or  lease,  the  certified  actual  use 
made; 

***** 

§4120.2-3  [Amended] 

15.  Section  4120.2-3  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

If  the  authorized  officer  elects  to 
develop  an  allotment  management  plan, 
he /she  shall  do  so  according  to  the 
following: 

***** 

b.  Revising  paragraph  (a)  to  read: 
***** 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation 
and  coordination  with  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan  and  other  affected 
interests.  Allotment  management  plans 
shall  be  implemented  when  approved  by 
the  authorized  officer  (see  §  4100.0-5(d] 
of  this  title].  The  allotment  management 
plan  shall  include  terms  and  conditions 
under  §  4120.2-1  of  this  title,  and  shall 
prescribe  a  system  of  grazing  designed 
to  meet  specific  multiple-use 
management  objectives.  The  plan  shall 
specify  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may 
adjust  his/her  operation  without  prior 
approval  of  the  authorized  officer.  The 
plan  shall  provide  for  the  collection  of 
data  that  shall  be  used  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  multiple-use 
management  objectives  of  the  plan. 
***** 

c.  Amending  paragraph  (c)  by 
removing  the  words  “parties  involved” 
and  replacing  them  with  the  words 
“affected  interests." 

d.  Revising  paragraph  (e)  to  read: 
***** 

(e)  Permittees  or  lessees  operating 
under  a  grazing  permit  or  lease 
incorporating  an  allotment  management 
plan  shall,  within  15  days  after 
completing  their  annual  grazing  use,  or 
as  otherwise  specified  in  the  permit  or 
lease,  submit  a  report  of  the  certified 
actual  use  made. 

***** 


§4120.3  [Amended] 

15.  Section  4120.3  is  amended  by 
removing  paragraphs  (a)(3],  (a](4],  (a)(5), 
(b)  and  (c)  in  their  entirety. 

§4120.4  [Amended] 

16.  Section  4120.4(a)  is  amended  by 
removing  all  of  the  paragraph  except  the 
first  sentence. 

§4120.6-1  [Alhended] 

17.  Section  4120.6-1  is  amended  by 
removing  from  paragraph  (a)  the  words 
“the  land  use  plans.”,  and  inserting  the 
words  “multiple-use  management.”,  by 
removing  in  paragraph  (c)  the  word 
“install”  and  adding  after  the  words 
“public  lands”  the  words  “under 

§  4120.2-2  of  this  title.”,  and  by  deleting 
paragraph  (e)  in  its  entirety. 

§  4120.6-3  [Amended] 

18.  Section  4120.6-3  is  amended  by 
inserting  in  paragraph  (c)  the  word 
“those”  after  the  words  "under  §  4110.2- 
1  of  this  title  and”. 

19.  Section  4120.6-4  is  revised  to  read: 

§  4120.6-4  Standards,  design  and 
stipulations. 

Range  improvement  cooperative 
agreements  and  permits  shall  specify  the 
standards,  design,  construction  and 
maintenance  criteria  for  the  range 
improvements  and  other  additional 
conditions  and  stipulations  or 
modifications  deemed  necessary  by  the 
authorized  officer.  Where  an  existing 
range  improvement  is  significantly 
inconsistent  with  established  design 
criteria,  the  authorized  officer  may 
require  such  improvement  be  improved 
or  modified  to  meet  established 
standards  through  modification  of  the 
cooperative  agreement  or  permit.  The 
authorization  for  improvements  may  be 
cancelled  for  failure  to  comply  with  such 
criteria. 

§4120.6-6  [Amendedl 

21.  Section  4120.6-6  is  amended  by 
removing  from  paragraph  (c),  after  the 
words  “If  grazing  permits  or”,  the  word 
“grazing”. 

22.  Section  4120.8  is  revised  to  read: 

§  4120.8  Special  rules. 

When  a  State  Director  determines  that 
local  conditions  require  a  special  rule  to 
achieve  improved  administration 
consistent  with  the  objective  of  this  part, 
the  Director  may  approve  such  rules. 

The  rules  shall  be  subject  to  public 
review  and  comment,  as  appropriate, 
and  upon  approval,  shall  become 
effective  when  published  in  the  Federal 
Register  as  final  rules. 


§4130.2  [Amended] 

23.  Section  4130.2  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

***** 

(b)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of  Land 
Management.  These  grazing  permits  or 
leases  shall  specify  terms  and 
conditions  as  required  by  §  4120.2  of  this 
title.”; 

***** 

b.  Amending  paragraph  (d)(1)  by 
removing  the  words  “BLM  control”  and 
replacing  them  with  the  words  “the 
administration  of  the  Bureau  of  Land 
Management”; 

c.  Revising  paragraph  (d)(2)  to  read: 

***** 

(d)  *  *  * 

(2)  Exceptions  to  the  issuance  of  a 
grazing  permit  or  lease  for  a  term  of  10 
years  shall  be  made  on  a  case-by-case 
basis.”:  and. 

*  *  *  *  * 

d.  Revising  paragraph  (e)(1)  to  read: 

***** 

(e)  *  *  * 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with  the 
land-use  plans  (See  §  4120.1  of  this 
title).” 

§4130.4  [Amended] 

24.  Section  4130.4  is  amended  by 

deleting  the  comma  between  the  words 
“permits”  and  "or”  where  they  first 
appear.  i 

§  4130.4-1  [Amended]  j 

25.  Section  4130.4-1  is  amended  by:  ! 

a.  Revising  paragraph  (b)  to  read: 
***** 

(b)  The  lands  offered  for  exchange-of- 
use  shall  be  within  the  exterior 
boundaries  of  the  allotment,  except  that 
lands  outside  such  boundaries  may  be 
included  where  it  would  otherwise  meet 
specific  managment  objectives. 
***** 

b.  Revising  paragraph  (d)  to  read:  i 

*****  I 

(d)  The  exchange-of-use  grazing 
agreement  may  be  issued  for  a  term  of 
not  more  than  10  years. 
***** 

26.  Section  4130.4-2  is  revised  to  read: 

§  4130.4-2  Nonrenewable  grazing  permits 
and  leases. 

Nonrenewable  grazing  permits  or 
leases  may  be  issued  on  an  annual  basis 
to  qualified  applicants  when  forage  is 
temporarily  available,  provided  this  use 
does  not  interfere  with  existing  livestock 
operations  on  the  public  lands. 
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§  4130.5-1  [Amended] 

27.  Section  4130.5-1  is  amended  by: 

a.  Revising  paragraph  (a)  to  read: 

(a)  Grazing  fees  shall  be  established 

annually  by  the  Secretary  based  upon 
the  grazing  fee  formula  in  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901). 

***** 

b.  Amending  paragraph  (c)  by 
removing  all  after  the  first  sentence: 

c.  Revising  paragraph  (e)  to  read; 
***** 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  shall  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  providing 
for  later  payment  has  been  incorporated 
in  a  grazing  permit  or  lease.  In  such 
cases,  a  billing  notice  based  on  certified 
actual  use  may  be  issued  at  the  end  of 
the  grazing  period  or  year,  or  a  billing 
notice  based  on  the  normal  operation 
may  be  issued  prior  to  the  grazing 
period  or  year  followed  by  an  adjusted 
billing  notice  based  on  certifted  actual 
use  after  grazing  use  has  been 
completed.  If  a  certified  actual  use 
report  is  not  submitted,  the  amount  due 
shall  be  based  on  grazing  use  at  the 
upper  limit  of  flexibility  specified  in  the 
allotment  management  plan.  Actual  use 
billing  privileges  shall  be  CEincelled  by 
the  authorized  officer  where  the 
permittee  or  lessee  fails  or  refuses  to: 

(1)  Submit  a  timely  certified  actual  use 
report:  or 

(2)  Make  timely  payment  upon 
issuance  of  a  billing  notice  based  upon  a 
certified  actual  use  report  or,  if  the 
actual  use  report  has  not  been 
submitted,  the  upper  limit  of  flexibility 
specified  in  the  allotment  management 
plan. 

In  any  event,  the  permittee  or  lessee,  is 
not  relieved  of  the  responsibility  for 
submitting  a  certified  actual  use  report 
under  §  4120.2-3(e)  of  this  title. 
***** 

d.  Removing  paragraph  (f)  and  the 
citation  of  authorities  immediately 
following  it  in  their  entirety. 

§  4130.5-2  [Amended] 

28.  Section  4130.5-2(b)  is  amended  by 
inserting  in  the  last  sentence  after  the 
words  “fees,  in  whole  or  in  part,  or”  the 
word  “postpone”  and  by  deleting  after 
the  words  “fee  payment”,  the  words 
“may  be  postponed”. 

29.  Section  4130.5-3  is  revised  to  read: 

§  4130.5-3  Service  charge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference  and  each  original, 
replacement  or  supplemental  billing 
notice  except  for  actions  initiated  by  the 


authorized  officer.  Pursuant  to  section 
304(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1734(a)),  calculation  of  the  service 
charges  assessed  shall  reflect  processing 
costs  for  each  type  of  action  and  shall 
be  adjusted  periodically  as  costs 
change.  Notice  of  changes  shall  be 
published  periodically  in  the  Federal 
Register. 

§4130.6  [Amended] 

30.  Section  4130.6  is  amended  by 
revising  paragraph  (b)  to  read; 
***** 

(b)  Changes  in  grazing  use  may  be 
granted  by  the  authorized  officer. 
***** 

§  4140.1  [Amended] 

31.  Section  4140.1  is  amended  by: 

a.  Revising  paragraph  (b)(1)  to  read: 
***** 

(b)  *  *  * 

(1)  Allowing  livestock  or  privately 
owned  or  controlled  indigenous  animals 

on  or  driving  across  these  lands - ”: 

***** 

b.  Amending  paragraph  (b)(10)  by 
inserting  after  the  words  “cooperative 
agreements”  the  words  “certified  actual 
use  reports”;  and 

c.  Removing  paragraph  (b)(12)  in  its 
entirety. 

§4150.1  [Amended] 

32.  Section  4150.1  is  amended  by 
inserting  after  the  words  “impoundment 
and  disposal”  the  words  “of  their 
livestock”  and  by  deleting  the  last 
sentence  of  the  section. 

33.  Section  4150.2(a)  is  revised  to  read: 

§  4 1 50.2  Notice  and  order  to  remove. 

(a)  Whenever  it  appears  that  a 
violation  exists  and  the  owner  of  the 
unauthorized  livestock  is  known, 
writtep  notice  of  unauthorized  use  and 
order  to  remove  livestock  by  a  specified 
date  shall  be  served  upon  the  alleged 
violator  or  his/her  agent,  or  both,  by 
certified'mail  or  personal  delivery. 
***** 

§4150.3  [Amended] 

34.  Section  4150.3  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

The  authorized  officer  shall  determine 
if  the  violation  is  nonwillful  or  willful. 
When  violations  are  determined  to  be 
nonwillful,  settlement  shall  be  made 
under  paragraphs  (a)(1),  (a)(3)  and  (a)(4) 
of  this  section.  When  violations  are 
determined  to  be  willful,  or  repeated 
willful,  settlement  shall  be  made  under 
paragraphs  (a)(2),  (a)(3)  and  (a)(4)  of  this 
section.  Where  violations  are  repeated 


or  willful,  the  authorized  officer  may 
take  action  under  §  4170.1-l(a)  of  this 
title.  Where  violations  are  repeated 
willful,  the  authorized  officer  shall  take 
action  imder  §  417ai-l(b)  of  this  title. 
***** 

b.  Amending  paragraph  (a)(1)  by 
removing,  at  the  beginning  of  the 
paragraph,  after  the  words  “‘Nonwillful 
violations’”,  the  word  ‘The”  and 
replacing  it  with  the  words  “Twice  the": 

c.  Amending  paragraph  (a)(2)  by 
removing,  at  the  beginning  of  the 
paragraph,  after  the  words  “‘Willful  and 
repeated  willful  violations’”,  the  word 
“Twice”  and  replacing  it  with  the  words 
“Three  times”;  and 

d.  Amending  paragraph  (c)  by 
removing  the  words  “or  §  4160.5,”  and 
adding  at  the  end  a  new  sentence  to 
read:  “The  proposed  decision  shall 
include  a  demand  for  payment.” 

§4150.4  [Removed] 

35.  Section  4150.4  is  removed  in  its 
entirety. 

§ 4150.5  [Redesignated  as  § 4150.4] 

36.  Section  4150.5  is  redesignated  as 
§  4150.4. 

§  4150.5-1  [Redesignated  as  §  4150.4-1 
and  amended] 

37.  Section  4150.5-1  is  redesignated  as 
§  4150.4-1  and  is  amended  by  adding  a 
new  paragraph  (c)  to  read: 
***** 

(c)  To  deter  unauthorized  use  from 
occurring  within  a  specified  area,  a 
notice  of  intent  to  impound  any 
livestock,  other  than  those  authorized  in 
the  area  described  in  the  notice,  shall  be 
published  under  procedures  in 
paragraph  (b)  of  this  section. 

38.  Section  4150.5-2  is  redesignated  as 
§  4150.4-2  and  is  revised  to  read: 

§  4 1 50.4-2  Impoundment 

After  5  days  from  delivery  of  the 
notice  under  §  4150.4-l(a)  of  this  title  or 
any  time  after  5  days  fi'om  publishing 
and  posting  the  notice  under  §§4150.4- 
1(b)  or  4150.4-l(c)  of  this  title, 
unauthorized  livestock  may  be 
impounded  without  further  notice  any 
time  within  the  12-month  period 
following  the  effective  date  of  the 
notice. 

§§4150.5-3  and  4150.5-4  [Redesignatad 
as  §§  415a4-3  and  4150.4-4] 

39.  Sections  4150.5-3  and  4150.5-4  are 
redesignated  §§4150.4-3  and  4150.4-4 
respectively. 
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§  4150.5-5  [Resignated  as  4150.4-5  and 
amended] 

40.  Section  4150.5-5  is  redesignated  as 
§  4150.4-5  and  is  amended  by  deleting 
all  after  the  first  sentence  of  the  section. 

§4150.5-6  [Removed] 

41.  Section  4150.5-6  is  removed  in  its 
entirety. 

§4160.1-1  [Amended] 

42.  Section  4160.1-1  is  amended  by: 

a.  Amending  the  opening  paragraph 
by  deleting  the  words  “or  by  his/her 
proposed  action  related  to  terms  and 
conditions  or  permits  (including  range 
improvement  permits)  or  leases”: 

b.  Amending  paragraph  (a)  by 
removing  the  words  "rangeland  program 
summary  and  appropriate  updates”  and 
replacing  them  with  the  words 
“summary  document”;  and 

c.  Removing  paragraphs  (a)(1)  and 
(a)(2)  in  their  entirety. 

43.  Section  4160.2  is  revised  to  read: 

§4160.2  Protests. 

Any  applicant,  permittee,  lessee  or 
other  adversely  affected  interests  may 


protest  the  proposed  decision  under 
§  4160.1-2  of  this  title  in  person  or  in 
writing  to  the  authorized  officer  within 
15  days  after  receipt  of  such  decision. 

§  4160.3  [Amended! 

44.  Section  4160.3  is  amended  by: 

a.  Amending  paragraph  (b)  by 
removing  in  the  second  sentence  the 
words  “known  interested  individual” 
and  replacing  them  with  the  words 
“affected  interests,”; 

b.  Amending  paragraph  (c)  by 
removing  the  words  “paragraphs  (e)  and 
(f)”  and  replacing  them  with  the  words 
“paragraphs  (d)  and  (e)”  and  by  deleting 
from  the  last  sentence  the  words  “as 
provided  in  paragraph  (d)  of  this 
section,”: 

c.  Removing  paragraph  (d)  in  its 
eptirety: 

d.  Redesignating  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read: 
***** 

(d)  *  '  * 

(1)  An  appeal  of  a  Hnal  decision  shall 
not  suspend  the  operation  of  that 
decision  for  the  fihh  year  increment  of  a 
5-year  phased-in  decision. 


(2)  An  appeal  of  the  third  year 
increment  of  a  5-year  phased-in  decision 
shall  suspend  implementation  of  the 
decision  and  grazing  use  shall  be 
authorized  at  the  level  scheduled  for  the 
first  year  of  the  phase-in  period. 

(3)  An  application  or  an  appeal  from  a 
decision  on  an  application  for  grazing 
use  in  excess  of  that  established  by  the 
5-year  phased-in  decision  shall  not 
suspend  the  operation  of  the  phased-in 
decision. 

***** 

e.  Redsignating  paragraph  (f)  as 
paragraph  (e)  and  amending  it  by 
inserting  the  word  “total”  between  the 
words  “provides  for”  and 
‘  ‘implementation”. 

§  4160.5  [Removed] 

45.  Section  4160.5  is  removed  in  its 
entirety. 

David  C.  Russell, 

Acting  Assistant  Secretary  of  the  Interior. 
September  18, 1981. 
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